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INNER SOUTH CANBERRA COMMUNITY COUNCIL. 
Public Forum 12 Sep 2017 

7.00 pm Eastlake Football Club 
 

Meeting Notes 

1. Welcome and Apologies: Marea Fatseas, Chair ISCCC 

The Chair acknowledged the Traditional Owners of the land and welcomed everyone to the meeting.  
She noted apologies from Caroline Le Couteur MLA, Elizabeth Lee MLA, Minister Ramsay, Bec Cody 
MLA, Andrew Leigh MP and Senator Katy Gallagher. 

2. Introduction: Minister Stephen-Smith on behalf of Minister Gentleman 

This type of forum is important.  In the ACT we have the Territory Plan, Master Plans, Precinct Codes 
etc. so planning rules are very complex.  There are community concerns about building quality and 
regulation. 

The LA Standing Committee on Planning and Urban Renewal is running an inquiry into housing which 
closes on 31st October and would welcome submissions.  There is also the new affordable housing 
strategy and there will be a housing summit in October.  The government is making a very strong 
effort to reach out to different groups. 

Thanks to the presenters tonight, to the ISCCC for organising the event and to you all for coming. 

3. Planning in Canberra: 

Ben Ponton, Director General, Environment, Planning and Sustainable Development 
Directorate (EPSDD). 

His focus is on engagement so thanks to the ISCCC for providing the opportunity tonight.  He started 
as Director General in April and is in conversation with the Planning Minister and the Chief Minister.  
The government has an ambitious agenda of urban renewal which is responsive to community needs 
and looks at worldwide examples.  There is an air of excitement along Northbourne Avenue as it is 
now possible to see the vista towards Parliament House. 

EPSDD is a broad directorate responsible for Climate Change, Environment and Sustainable 
Development as well as Planning.  This is a good time to be the chief planning executive.  There are 
two new agencies the City Renewal Authority and the Suburban Land Agency.  Bureaucracy mustn’t 
lose sight of the importance of making the city for the people e.g. intimate spaces are attractive.  We 
should think of ourselves as a team of Government, Community and Industry working together. 

Mr Ponton has worked for local government in NSW, the Federal Government and in the private 
sector.  His experience is that early engagement is vital e.g. this was very clear working in the private 
sector at Byron Bay.  He wants to tap into all voices including young families.  Industry is part of the 
team – we need them for us on the same page. 

The Territory Plan when printed out is 1.2m high.  It was a challenge to wade through when building 
his own home two years ago.  Imagine a plan that fit on one page and contained clear, articulated 
outcomes such as excellence through following design principles.  Think about what we want 
including spaces.  E.g. a multi-unit development where one can’t tell which is public and which private 
open space. 

Quality and innovation are the bookends for Government policy objectives, e.g. affordable housing.  
Look at new ways to develop sustainability.  The Minister and Chief Minister want to lift quality.  A 
simplified planning system would be outcome and performance based.  People don’t engage early 
and the reality often doesn’t meet expectations which leads to loss of trust.  Incentives based on 
performance can be offered e.g. reward development that includes community benefits. 

The Minister put in a lot of time with community representatives as well as professionals to develop 
the Statement of Planning Intent. 

  



2

INNER SOUTH CANBERRA COMMUNITY COUNCIL. 
Public Forum 12 Sep 2017 

7.00 pm Eastlake Football Club 
 
4. Building Regulation and Enforcement: 

Dave Peffer, Deputy Director General, Access Canberra 

Mr. Peffer thanked ISCCC for the opportunity to speak and give an overview of what Access 
Canberra does in relation to building regulation.  It has a significant interface with construction and 
problems are identified when staff is on site or through complaints. 

Common problems relate to firewalls, pipes and water.  A lack of cavity or dirt backfilled past the 
plastic sheeting brings water inside.  Design failure such as a large balcony with a small drain can 
cause water inside units.  In one case a certifier had inspected and signed off a firewall then the next 
day an electrician drilled holes through it for cables. 

The best outcome for complaints is to sort out the problem with the builder.  If that doesn’t work the 
next step is formal mediation and enforcement.  The number of complaints is growing, which is to be 
expected with infill, rather than greenfield, development because there is greater scrutiny.  The range 
of actions includes stop work notices, rectification notices and deducting points. 

The government has recently introduced an exam of the building code starting with Class C builders 
who are licensed to build single residences.  Half failed and more than half of those making a second 
attempt failed again.  27% have a licence without conditions and 27% with conditions such as being 
restricted to certain types or under supervision.  There is a sharpened regional focus using data to 
identify poorer performing builders and inspect them more often. 

The budget has allocated funds for six additional building auditors allowing more on-site inspections.  
There are reasons to change plans over time.  Policy work is underway on auditing of private 
certification and progress of certifiers.  Regulations are forever changing to allow more innovative 
design, techniques and products. 

5. Apartment Building and Construction Issues and Rectification of problems: 

Gary Petherbridge, President, Owners Corporation Network (OCN) Canberra. 

He started OCN in 2008.  30-40% of ACT residences are strata title and of those 60% is owned by 
investors.  Developers are allowed more if building affordable housing but occupiers can be put under 
stress e.g. 100% increase on rates for many 1-2 bedroom apartments. 

Many apartments and townhouses will not last as long as their mortgages.  Developers push 
contractors to make short cuts then walk away from the results and come back with a new name or 
company. 

There are four areas of concern.  First is strata economics.  Rates and stamp duty have increased 
and costs of building defects make levies higher than expected.  Both government and the opposition 
want infill.  I live in a strata complex and love it.  Body corporates should have a sinking fund to be 
well-funded for the future. 

Second is the lack of regulations in construction.  Developers are still getting away with poor design 
and construction e.g. 150 balconies built with no membranes.  Publicly listed companies are often 
better than family companies.  In one case a control panel was certified with the wrong coding so that 
it would give the wrong floor for the location of a fire.  Certifiers are a major issue.  Regulation of C 
class builders is higher than for multi-unit developments.  The developer maintains control on what is 
decided until all units are sold. 

The third issue is mixed use development.  After sale something designed as an office may become a 
restaurant resulting in prawns and beer kegs in the lift shared with residents.  In NSW separate lifts 
are required.  Carparks get taken over for freezers causing parking shortages. 

Finally there is strata management.  OCN is running training courses for different roles.  Body 
corporates are often organized in partnership with the developer so protect the developer’s interest 
rather than the owners.  Look at getting a new body corporate manager.  The government has 
displayed good initiative in producing new guides.  See the OCN website. 
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Panel Discussion 
Q: Our city is run by government, developers and unions.  What are you doing about the 
problems? 
B Ponton: We are talking to Industry.  There are difficulties with a number of developers.  Looking at the 
DA process and there is greater scrutiny of amendments.  We’ll see some changes. 

D Peffer: The exam is working and the government has agreed to expand it to B and A class licences.  
This is turning off the tap of bad builders.  Of the more than 4000 builders, probably 1000 shouldn’t have 
a licence.  When the exam is expanded to current builders the quality will be improved. 

G Petherbridge:  The problem starts with developers.  Need to bar a few. 

Q: Red Hill Residents Group:  The community consultation process regarding Red Hill flats had a 
good outcome.  Yet according to a Canberra Times article the Chief Minister is offering the site 
for a 5 star hotel. 
B Ponton: The Red Hill consultation was a test of the new model of engagement. 

Minister Stephen-Smith: The Canberra Times article was incorrect.  There was one prospectus for all 
sites on offer and it included a 5 star hotel.  Most meetings were around residential development and 
Red Hill was not a site considered appropriate for a hotel. 

Q: Engineer working on 10 storey plus buildings: Legislation requires all drawings be kept on file 
but policy is not to collect them which creates serious problems for later work.  Access Canberra 
is not complying.  In other states engineers need to be registered but not in the ACT. 
D Peffer: This is part of the recent building reforms that a minimum set of drawings be kept.  We are 
building a new electronic system which will be much more robust.  Procurement is underway and it will 
be operational in 12 months.  This will prevent going to the next step without all documents.  There are a 
range of proposals on licensing and many views.  One consideration is who is responsible when things 
go wrong.  When more entities are licensed there is more finger-pointing. 

Comment: Surely the builder is responsible and he can sue the rest. 

Q: Does ACTPLA set the planning agenda? 
B Ponton: Look at the government Statement of Planning Intent, the result of a complex process which 
included 50 sessions day and night with 1000 participants representing different demographics.  The 
short answer is the government with input from the community.  Aim to identify what needs to change to 
get the partnership working.  The government is also meeting with professional organisations such as 
Institution of Engineers.  There are lots of different forums including with Year 11 and 12 students. 

G Petherbridge:  The Chief Minister was Minister of Planning in 2011 when focus groups were run on 
building quality.  However the Property Council never attended.  I have been trying to communicate with 
the new head but no calls have been returned. 

Q: Curtin Residents Association.  What is possible in 50-60 year old suburbs?  We are currently 
involved with the Curtin shops Master Plan which has had months of consultation – the draft 
plan was released two years ago.  We need innovation e.g. with traffic and a Precinct Code as 
developers are only interested in their own site.  One DA was for a 6 storey building with 80 
trucks per day in a 1 storey pedestrian only zone.  500 submissions against it and it was refused. 
B Ponton: One submission against would have had the same result.  We want to develop the Curtin 
model with an independent person giving advice.  Rules have been added to the current Territory Plan to 
solve particular problems but there are now thousands.  We don’t want the community spending days 
looking through particular DAs.   

Q: The Territory Plan contains good rules to help protect the environment e.g. rainwater tanks to 
be connected to toilets and outside taps.  My rain water tank is not connected to outside taps and 
the Certifier says it is not his job to inspect it.  A complaint to Access Canberra has not resulted 
in an inspection. 
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D Peffer: This comes as a shock as there are thousands of electrical and plumbing inspections and 
there has been no spike in complaints.  Can we talk after the meeting so I can follow up? 

Q: Is the Unit titles Act under review regarding redress against the Body Corporate? 
G Petherbridge: There are two Acts and OCN is suggesting changes.  The second is the Unit Titles 
Review Act under Minister Ramsay.  OCN collects ACAT decisions.  There is no commitment to a 
review.  The Act does not cover mixed use developments. 

B Ponton: We are looking at strata titling and working with OCN. Looking at separate plans for different 
levels but it is complex and not an easy fix. 

Q: The currently laws are not being enforced. 
D Peffer: The problem is when uses change.  Technical breaches can’t all be dealt with. 

Q: There is a community loss when businesses take carparks. 
D Peffer: We get straight onto anything dangerous – we triage and prioritise complaints. 

Q: Deakin Residents Association: Developments are considered in isolation but the incremental 
effects e.g. on traffic can be colossal.  Deakin has a large number of developments and Light Rail 
Stage 2 may have another 40,000 people along the route. 
Comment from Chair: When neighbourhood plans were removed to be replaced by Precinct Codes, 
Deakin and Yarralumla Residents Associations offered to work on pilot Precinct Codes in consultation 
with government and the community but were told by the Planning Minister that there were not sufficient 
resources available. 

B Ponton: Ideally a Master Plan is done.  Central suburbs attract more development.  Planning and 
Land Authority does look at all developments.  There will be a further Precinct Code for Light Rail Stage 
2. 

Q: My neighbours in an industrial area run a pop-up rubbish tip without a DA.  EPA says it’s not 
concerned. 
D Peffer: The government is concerned and EPA has applied conditions with a deadline in two weeks to 
reduce the stockpile.  EPA is conducting weekly inspections and working with the Minister’s office on 
options.  There is a DA to build a sorting capacity and approval to build a fence.  EPA will talk to 
surrounding businesses. 

Q: Private Certification is corrupt and we should get rid of it.  ACTPLA approved a 7 storey hotel 
in a 2 storey zone in Forrest facing single storey residences on the grounds that it was 
transitional from 5 storeys on Canberra Ave.  Would a 9 storey development in the next street be 
approved? 
B Ponton: This is a good example of why we need community involvement.  My commitment is to 
engage with the community.  This approval was under my predecessor. 

Q: Compliance is the problem.  How can ACTPLA make rectification orders more effective?  What 
are the consequences on builders who go ahead when a DA has been refused? 
D Peffer: Rectification orders mean a series of checks and balances have failed.  Our preference is to 
stop the problem earlier to try to head-off problems up-front.  Legal steps are not good for the owners 
and don’t get building performing as it should. 

Q: Statistics from the Legislative Assemby Planning Committee show complaints up 48% for 
building and 44% for planning in the last two years.  Regarding responses to complaints in only 
1.3% of complaints requiring stop work orders was a stop work actually ordered.  Only0.6% of 
complaints requiring recification had rectification ordered and similarly only 2.7% of complaints 
requiring demerit points had demerits ordered. 
D Peffer: Pecuniary punishments are an after the fact tool which is not the best way.  Vast majority of 
builders will fix on-site at inspection. 

Q: Concerned that it is often up to efforts of the local population to identify problems with 
proposals.  Developers walk all over the planning process.  Government should enforce the laws 
that are there especially with DAs.  E.g. the FOY proposal was disgracefully managed. 
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B Ponton: It is our job and we have highly qualified staff in a range of professions and buy-in expertise if 
not covered e.g. the FOY proposal. 

6. Petition: Josh from Elizabeth Lee’s office spoke briefly on the petition for an Action Bus between 
Deakin, Kingston and Manuka and invited people to sign. 

7. Wrap-up Marea Fatseas, Chair ISCCC 

Thanks to all speakers for an interesting discussion and thanks you all for coming.  Kingston Barton 
Residents Group is holding a meeting on Thursday on planning and development in its those suburbs, 
with guest speaker Caroline Le Couteur MLA. Venue: East Hotel at 6.30pm, Thursday 14 September. 


