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TA2017-16:  VARIOUS CODE AND CLARIFICATION AMENDMENTS 

 

The Inner South Canberra Community Council (ISCCC) is grateful for the opportunity to 

comment on Technical Amendment to the Territory Plan 2017 – 16 (TA2017-16). 

Our comments reflect the order of the proposed changes in the brief summary of the proposed 

changes under “Purpose” on p1 of the TA. 

 

Multi unit housing development code  

1. Adjust Rule R9 to clarify that this rule also applies to blocks formerly classified as 

residential B1 and B8 area specific policy prior to March 2008 that were lawfully 

constructed but not under a holding lease at that time. 

 

The ISCCC notes that this change is intended to reduce the scope for misunderstanding that 

the applicable Plot Ratio is 50%, not some larger number, for certain blocks in RZ1 and RZ2.  

The ISCCC supports this change. 

 

 

2. Amend Rule R26 (building envelope) to ensure that the more onerous solar fence 

requirements apply to all blocks (except those blocks approved under an estate 

development plan on or after 5 July 2013) 

 

The ISCCC notes that this change is intended to reduce possible misunderstanding of the 

scope and application of the restored Variation 306 (V306) solar access rules.  The ISCCC 

supports this change. 

 

However, the ISCCC has some difficulties with the language used to describe the proposed 

change, specifically the characterisation of the legislated solar fence requirements as 

“onerous”.  The ISCCC considers it important that descriptions of proposed legislative and 

regulatory changes be expressed in neutral, dispassionate language.  In particular, legislation 
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or regulation which the Government does not intend to repeal should not be described as 

“onerous”.   

 

As has been indicated elsewhere, the ISCCC has concerns about the use of subjective 

language in the various planning codes.  We note that Criterion C26 makes use of 

“reasonable” three times.  The ISCCC feels that it would be helpful to developers, architects, 

the community and public servants applying the planning rules if some guidance were 

provided as to how “reasonable” is to be interpreted, either in C26 itself, somewhere else in 

the Multi Unit Housing Development Code, or in the Territory Plan Definitions. 

 

 

3. Amend Rule R57 (solar access requirements) to clarify this rule applies to all blocks 

unless subject to R57A (which deals with blocks approved under an estate development 

plan on or after 5 July 2013). 

 

The ISCCC notes that this change is also intended to reduce possible misunderstandings of 

the application of the restored V306 solar access rules.  Again the ISCCC supports this 

change. 

 

 

Industrial zones development code  

4. Include bushfire building requirements for IZ2 zones to be consistent with provision for 

IZ1 zones. 

 

The ISCCC believes that this proposed change does not seem to be unreasonable, although it 

leads one to wonder why Bushfire prone areas are being zoned IZ1 or IZ2.  Could the 

problem be addressed by requiring a suitable bushfire protection zone be in place around an 

industrially zoned area? 

 

 

Deakin precinct map and code  

5. Adjust unit identifier details in R10 in line with changes to blocks due to subdivision. 

 

This is a truely technical amendment.  The ISCCC understands from the explanation that the 

Deakin Precinct Code applied certain specific conditions to the former Block 13, Section 68 

Deakin, forbidding the approval of any application to increase the gross floor area permitted 

on the site unless the lessee entered into a binding agreement with the Territory to provide a 

swimming pool with a minimum length of 25m.    

 

Block 13, Section 68 Deakin has now been subdivided and the resulting blocks renumbered, 

so the portion with the requirement to provide a pool is now Block 27 Section 68 Deakin (aka 

2 King St Deakin).  The amended rule will transfer the above restrictions in the Deakin 
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Precinct Code to the lessee of the block with the appropriate Block number.  The amendment 

also makes reference to unit subdivisions, but these are not shown on ACTmapi. 

 

The ISCCC believes the proposed change to be appropriate. 

 

However it might be worth giving consideration to whether it would be possible to impose 

such specific conditions applicable to only a single block in some other way which did not 

involve embedding these conditions into the Territory Plan.  

 

 

Definition of ‘attached house’ 

6. Adjust the definition of attached house to remove misinterpretation and misuse of the 

purpose of this type of development 

 

The ISCCC understands that the intention of the proposed amendment is to clarify the 

definition of “Attached House”, currently located at p17 under Multi Unit Housing in the 

Territory Plan Definitions (Definitions), but not signposted to this from anywhere else (and 

consequently somewhat difficult to locate).  The amended definition is supposed to avert the 

possible construction of dwellings “which have the form of townhouses without the function”.  

It is not clear as to what this actually means, particularly as “townhouse” does not appear in 

the Definitions. 

 

This section needs to be redrafted to make clear just what is the problem that ACTPLA seeks 

to avert, and the proposed amendment also needs to be rewritten to make its meaning and 

intended impact clearer.   

 

Attached House is defined in the Definitions as: 

Attached house means a dwelling within a building containing two or more dwellings where each 

dwelling has within its curtilage open space at ground level and private access for the exclusive use of 

the occupants of the dwelling. 

 

Detached House is similarly defined under Single Dwelling Housing on p28 of Definitions 

as: 

Detached house means a building comprising a single dwelling which is not attached to any other 

building where the dwelling has within its curtilage open space at ground level and private access for 

the exclusive use of the occupants of the dwelling and may include a free standing dwelling in a multi-

unit development. 

 

These definitions seem unnecessarily complex and risk the possibility that some variety of 

house might fall between Detached and Attached Housing, which we take it is essentially the 

problem which has triggered off the proposal to redefine Attached House. 

 

The ISCCC believes that it would be better to first define House, then define either Attached 

House or Detached House as a subset of House, and then define the converse (Detached 
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House, or Attached House, as the case may be) as any house which is not an Attached house 

(or Detached House, as the case may be). 

 

We consequently propose that the following definitions be introduced  

 

House means a single dwelling which has within its curtilage open space at ground level for the 

exclusive use of the occupants of the dwelling and with private access to this open space. 

 

Detached house means a house which is not attached to any other building, and may include a free 

standing dwelling in a multi-unit development. 

 

Attached house means any house which is not a Detached House. 

 

The ISCCC believes that thought should also be given to thoroughly revising the Territory 

Plan Definitions so that: 

(1) The text is reorganised so that it is easy for the layperson to find the meaning of a term;  

(2) No definitions invoke terms which are undefined, and so that there are no circular or self-

referential definitions;  

(3) Definitions are clear and simple, and do not include material that more properly belongs 

under another definition (eg elements of the definition of “building” being found under 

“building line” is an example of what should be avoided); and 

(4) Where two terms are intended to encompass all possible cases (such as Attached and 

Unattached Houses above) then only one term be defined and the other defined as the 

negative of the first term, to avoid cases slipping into possible gaps between definitions. 

 

Yours faithfully 

 
Deputy Chair 

8 September 2017 

 

 


