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DA 201732199: BLOCK 1, SECTION 29, GRIFFITH: 7 MCMILLAN CRESCENT        

- EXPANSION OF ST CLARE’S COLLEGE CARPARK OVER NEIGHBOURING 

VERGE 

 

The Inner South Canberra Community Council (ISCCC) welcomes this opportunity to 

comment on DA 201732199.  The ISCCC is an umbrella group of the eight residents’ groups 

representing the various suburbs of the inner south.  The DA seeks approval to expand an 

existing car park at St Clare’s College (St Clare’s), a local secondary girls’ school, by taking 

over and fencing in about 1,000 m
2
 of the neighbouring verge, blocking existing pedestrian 

access and removing 14 street trees.  It appears that no consideration is to be offered for this 

transfer of property.  No arguments are advanced as to why this would be the best use of this 

piece of public land, or what advantages that this might offer St Clare’s or the wider 

community.  

 

The ISCCC recognises that there might be arguments which might suggest that this proposal 

is good public policy, but notes that if they exist they have not been advanced.  In view of the 

many contrary arguments suggesting that there are problems with this proposal, the ISCCC 

recommends that the Application be refused. 

 

The ISCCC makes the following points: 

 

1. What is being proposed appears to require a Variation to the Territory Plan, but this has 

not taken place 

Approximately 1000m
2
 of land currently accessible to the public and zoned TSZ1 (Transport 

Zone) is to be enclosed by a fence and become a car park for the exclusive use of St Clare’s 

College.  St Clare’s, like all or most other schools, is on land that is zoned CFZ (Community 

Facility Zone).  Consequently, one would expect that this parcel of land should also be re-zoned 

to CFZ.  Unless this was done the DA should not be considered.   

 

The parcel of land in question would appear to fall within the definition of unleased public 

land under s8 of the Public Unleased Land Act 2012 (PULA).  The proposed fencing and 

gravelling of the area would appear to constitute “work” under s18 of PULA, and as such 

requires an approval which cannot be granted until the Director General has considered, 

amongst other things, “whether the work would be likely to cause undue disturbance, 
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inconvenience or offence to people lawfully on or near the public unleased land”.  It is 

unclear as to whether such an approval has been granted, or has even been sought, but the 

ISCCC is of the view that the proposed erection of a fence excluding pedestrians would 

constitute undue disturbance and inconvenience to the public. 

 

As is hinted at above, this problem could be resolved were the Government to rezone the land 

and transfer the lease to St Clare’s, but this proposal raises other difficulties.  If the land is to 

be re-zoned, will a Lease Variation Charge be imposed to compensate for the loss of public 

amenity?  Will any consideration be sought for the transfer of what would appear to be about 

$1million of public assets?  If no fee is charged for the transfer of the lease, what public 

interest is served by the transfer of this land? 

 

2. No reasons have been provided to indicate why more car parking space is needed 

The current car park appears to be coping very well with St Clare’s parking requirements. 

Figure 1 shows current car park at 12:01 pm on Friday 25 August 2017, during term time.  

The car park is almost empty.  Why is more car parking space needed? 

 

Fig. 1. Car park at St Clare’s College on 25 August 2017 at 12.01 pm.  It is almost empty. 

 

These questions are made even more pertinent by the revelation in the Canberra Times of 

Friday 9 June 2017 that enrolments at St Clare’s have declined by 21%, or one fifth, over the 

past ten years.  To put these figures in context, total secondary (high school and college) 

enrolments in the ACT have increased from 29,294 in 2006 to 30,410 in 2016, an increase of 

4%.  So St Clare’s has 25% fewer students than it might have expected to have, had it kept 

pace with growth in student numbers in the community. 
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3. The removal of trees and the public footpath does not appear to be consistent with the 

Government’s Active Travel policy and degrades local amenities 

The ISCCC is very surprised that the same government which is vigorously encouraging 

Active Travel is supporting the closure of the well-used footpath along Sturt Avenue.  We 

would have expected the government to encourage pedestrian traffic, not to remove well-used 

footpaths.  One wonders how comprehensive the consultation process within Government has 

been.  Was the Active Travel area consulted and what was its response?  If Active Travel 

opposed the proposal, on what grounds were they overruled?  Why does the Government 

expect people to take its advocacy of a more active lifestyle seriously when it would appear 

that inside the Government the policy is treated, at best, as an optional extra? 

 

 

 

 

Fig 2. (Left) and Fig. 3 (right) All the trees in the left-hand row that you can see, will be 

removed if the Development Application is approved.  In Fig 2 the well-used desire line 

footpath can be seen between the two rows of trees on the right-hand side of the picture.  All 

the trees outlined in orange would be removed and the fence (shown by the black dashed line) 

will leave no room for a footpath or enough ground for healthy trees. 
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The ISCCC is similarly surprised that Transport Canberra City Services (TCCS) supported the 

Application in principle.  Questions similar to those above apply to the apparently facile 

agreement by TCCS to the proposal to remove at least 14 trees that belong to the Territory, trees 

that provide shade and improve the amenity of the area, for no discernible public gain.  As can 

be seen in Figure 2 the trees scheduled for removal are healthy and provide shade on hot summer 

days.  If these trees are removed and a fence is to be erected less than one metre from the row of 

trees close to Sturt Avenue, there will be no room for a public footpath, and the remaining trees 

will be deprived of uncompacted ground within their drip zones.  Again, was the Urban Forest 

area consulted?  What was that area’s response?  If it opposed the proposal in part or in whole, 

why was this advice ignored?  If this is the Government’s response, how can it expect that 

builders will take its requirements to protect territory trees on public unleased land seriously?   

The proposed development fails to maintain the Territory’s assets, particularly with respect to 

trees and accessible open space.  In fact, it reduces these amenities in an area where considerable 

intensification has recently taken place. 

 

4.  Setbacks and Aesthetics 

 

The proposed construction of a car park and associated works on what is now the verge of Sturt 

Av will intrude into what is now the standard verge all the way along Sturt Av, destroying the 

streetscape as it now exists. 

 

If the land to be transferred were to be zoned Community Facility, as most schools, including 

St Clare’s, currently are, it would have to conform with the Zone Objectives for the 

Community Facility Zone.  These include Objective (f) “To safeguard the amenity of 

surrounding residential areas against unacceptable adverse impacts including from traffic, 

parking, noise or loss of privacy.”  It is not clear that converting the verge to a carpark would 

be consistent with this objective. 

 

5. Potential Constraints on future transport developments 

 

When laying out Canberra the original planners provided for wide road reserves to allow 

maximum flexibility to adapt to future developments.  This foresight has for instance made it far 

simpler to install a tramline line Northbourne Avenue than might otherwise have been the case.  

It would seem somewhat short sighted to give away a significant proportion of the road reserve 

at the start of Sturt Av at a time when inner Canberra in particular is undergoing significant 

population growth and an urban transformation as residential densities are significantly 

increased.  One could envisage a future in which the wide verges along Sturt Av are converted to 

cycle paths, or possibly used for a light rail route.   
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It would seem ill considered to preclude any opportunity for such developments by repurposing 

the verge on Sturt Av outside St Clare’s College without taking any account of possible 

alternative future uses. 

 

6. Inadequate consultation 

The ISCCC acknowledges that there is no regulatory requirement for a pre-DA consultation for 

this proposal.  However, given the impact on the local community and public amenity it would 

have been valuable to have had an opportunity to discuss the proposal with St Clare’s before the 

formal DA was submitted. 

 

The ISCCC consequently recommends that Environment, Planning and Sustainable 

Development Directorate give serious consideration to expanding the current changes to the Pre 

DA Consultation Guidelines, currently under active consideration, to ensure that in future 

proposals such as this are fully canvassed with local stakeholders well before they reach the DA 

application stage. 

 

7. Precedent 

 

The alienation of a verge outside a school to provide parking for students at that school would 

provide a disturbing precedent, particularly if the transfer of land happened without any charge 

to the school.  Having done this how could the Government reasonably and equitably refuse a 

similar request from St Edmunds, or Canberra Grammar School, or Canberra Girls Grammar?  

And once such transfers to schools had become common, how would it then hold the line against 

similar requests from worthy non-profit bodies, and eventually from developers who would 

correctly point out that such a move by the Government would reduce the inconvenience of 

residents of the new development parking on neighbouring streets. 

 

One gets the feeling that the longer term implications of this proposal have not been thought 

through. 

 

8. Recommendations 

We support the submission made by the Griffith Narrabundah Community Association and 

consider that  

“any application to acquire unleased land at no cost must provide benefit to the general 

community and must be supported by compelling arguments to support the application.”   

“This application contains no arguments to support the need for an additional area for 

more car parking space.  Furthermore, if the DA is approved the well-used desire line 

footpath will vanish; there will be no room for a safe shady path for pedestrians and the 

remaining trees will suffer because of increased compaction within their drip lines.  The 

status of the land scheduled for enclosure should be clarified before the DA is 
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considered.  Will it change to CFZ Community facility zone, or will it remain as TSZ1, 

Transport Zone?” 

“Any developments involving the subject area should be designed to maintain 

Canberra’s assets, particularly with respect to trees and accessible open space.  This 

Application fails these criteria.” 

Furthermore, the proposal is at variance with the government’s own Active Living policy, which 

is now embedded in the Territory Plan. 

 

For all these reasons the ISCCC believes that DA 201732199 should be refused. 

 

Yours faithfully 

 
Deputy Chair 

14 September 2017 


