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Mr Ben Ponton   Chief Planning Executive      

cc:  
Mr Mick Gentleman MLA Minister for Planning and Land Management 
Ms Rebecca Vassarotti MLA Minister for the Environment, Heritage 
 

ACT PLANNING SYSTEM REVIEW AND REFORM PROJECT 

I write with respect to the above review, and the associated reform papers published in November 

2020.   

This project is of vital importance to the ISCCC and its member community associations.  However, 

we are concerned that the focus of the reform papers suggest that the reform process is heading in 

a direction that will not necessarily lead to an improved planning system. 

It is important that the current planning system and the planning authority has a high degree of 

credibility in the community.  Therefore, it seems to us that restoring confidence and trust in the 

planning system should be seen as a major, if not the most important, task of the review and reform 

project. 

There is much we can support in the ‘Proposed Directions’ in the individual project papers. In 

particular, I would point to the objectives of clarifying intentions and the roles of the various parts of 

the Territory Plan and providing stronger strategic direction for areas of anticipated change. We also 

see the need for greater protection and certainty of outcomes for residential and heritage areas.  

We support the proposals to clarify wording and remove ambiguity from the current planning 

controls and would be happy to assist the planning authority in this regard. 

We are however concerned that there is confusion in the Proposed Directions between reducing 

complexity of the system and providing greater certainty of outcomes (which we strongly support), 

on the one hand, and providing greater flexibility for innovative outcomes on the other. 

The review documents do not establish a case for greater flexibility, particularly in what 

circumstances this would be appropriate. Given the current level of scepticism in the community, 

and in the absence of any examples in the papers of unacceptable design outcomes delivered by 

what is said to be an excessively Rules-driven system, it is not possible to assess whether what is 

being proposed is going to be worthwhile.  

Similarly, no examples are provided of situations where much better, more innovative outcomes 

would have resulted if the system was more flexible.  To the contrary, we can provide plenty of 

examples of instances where the current Rules are simply ignored by developers seeking to 

maximise their returns, confident that the planning authority will give them most of what they want. 
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In this regard we commend for your consideration the attached paper evaluating Performance 

Based Planning in Queensland, which concludes that the outcomes-focused system, in place in 

Queensland since 1997, has not resulted in unleashing innovation and rewarding best 

practice.  To the contrary: 

In addition to complaints of complexity and lack of efficiency, there are increasing 

signals from communities (and elected representatives) that there is confusion, a lack of 

confidence and, possibly, a sense of injustice.  These issues arise from a lack of certainty, 

inconsistent decision making and (at least perceived) lack of transparency. 

All these problems plague the current ACT system.  The changes proposed to produce a more 

flexible and outcome-focused system are, we believe, likely to make the current system worse.  

We offer the following initial suggestions for improvements to the ACT planning system: 

Planning priorities: 
The Government must work hard to improve the trust between the three main planning 
stakeholders: the community, the developers and the government. We should all be working 
towards a better city. The planners should be involved in discussing proposals with the community 
rather than leaving pre-DA consultation up to developers.  The current developer-led Pre-DA 
Consultation process is failing (eg the 8-storey redevelopment proposal by Geocon in Giles Street 
Kingston). 
 
Changes to the Territory Plan: 

1.  Planning documentation should be easy for the layperson to understand.  
 One-click on the block of interest and all the planning rules for that block should be readily 
available. 
 
2.  The Territory Plan should provide certainty to residents. 
People need to know what can be built nearby and there needs to be trust between the 
community, the government, and developers.  No more ad hoc spot re-zoning like Mr 
Fluffy or the ‘Manor House’ proposal in Griffith. 
 
3. Green spaces and the urban forest must be maintained in residential areas.   
Mandatory site coverage and planting-area rules are required.  The previous government committed 
to a 30% canopy cover and 30% planting area in Canberra’s urban footprint, by 2045. The 
Government should commit to develop and implement a plan to meet these targets, and to ensure 
better maintenance of parks, street trees and verges. There should also be a budgetary commitment 
sufficient to achieve these targets.  
 
4. All the criteria in the codes should be made subservient to the rules which are simplified and made 
mandatory wherever possible.   
The current situation, in which subjective and vaguely worded criteria can be used to override rules, 
lacks clarity and common sense. We need simple rules for key parameters such as height, setbacks, 
appropriate solar access, number of dwellings on the block and permeable/planting areas.  
 
5. Knock-down rebuild DA-exempt developments should be progressed through standard 
Development Applications.   
The situation regarding DA-exempt knock-down re-builds is completely unacceptable. Neighbours 
must resort to the Freedom of Information process to obtain copies of the plans, even though a 
knockdown re-build could affect the whole character of the street. All those living nearby should be 
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able to access the plans   and receive a formal response to their concerns, before any demolition is 
approved.  This process must be overseen by the planning authority.  
 
6.  Compliance must be improved. 
 At present the government does not observe its own rules. Significant changes after DA approval 
should also not be permitted without full consultation. 
 
7.  Meaningful consultation before zoning changes. 
Before making any zoning changes, the government must undertake meaningful community 
engagement with inner south residents about housing choice and diversity to ensure a reasonable 
balance between low, medium and high-density residential stock.  Currently, the inner south has 
amongst the lowest proportions of detached dwellings of any Canberra District, and has the highest 
proportion of high-density residential development (only 42% of dwellings are detached, while 45% 
are high density, and the remaining 13% are medium density). 
 
The ISCCC planning sub-committee would be willing to work with officials involved with this project 

and to discuss our concerns in detail, including local examples illustrating the issues we have raised.  

I can be contacted on president@isccc.org.au or mobile 0419 854 211. 

Yours sincerely 

 
Gary Kent 

Chair 

2 May 2021 
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